The article discusses on the needs to find solutions to waste in general and to food waste in particular in a legal perspective. The analysis starts with some reflections on the need to refresh the expressions used in this new area of research, as well as to coin new terms that might support the legal scholarship and the policy makers. A relevant part of the work is dedicated to the analysis of virtuous models of sustainable development, where three key elements play a pivotal role: the mechanisms of a sharing economy, the new actors in curbing consumerism and waste; the participatory dynamics governing their actions.
INTRODUCTION
The quantity of food that we daily sacrifice to feed our ego is impressive. When we go to supermarket and we see the shelves full of coloured boxes, packages, fruit and vegetables, our minds blow up and we feel that we are surrounded by abundance.This is just an illusion, for there is no abundance there, since one third of abundance makes the garbage bin overflow.
Coping with food waste is undeniably one of the biggest challenges of this century. It has been estimated that 1.3 billion of food is wasted or lost annually along the food supply chain (from agriculture through processing to consumption), meaning that about one third of food that we produce each year is never eaten. 4 Numerous studies have reported that food waste has significant consequences for the social and economic aspects of our daily lives as well as a dire impact on the environment. 5 Not only has the need to reduce food waste been stressed at international and EU level but also important initiatives have been taken by non-state actors. The primary objective is to divert food from landfills and at the same time feed the hungry. In order to achieve this, the creation of food surplus should be prevented in the first place by measures such as raising awareness among consumers, adoption or revisiting of laws and regulations concerning food safety and waste management and adapting food supply to the actual demand. However, once surplus food has been produced, the best solution is to redistribute it to those in need or use it for animal feed.
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This article will try to find solutions to the rising emergency of food waste.
The first part will be dedicated to a lexical clarification, because the first challenge originates from the need to reach accuracy and precision in the legal definitions. Language has the power to convey messages and the legal language has a double strength in this regard, since its message does not only communicate thoughts, but it is also translated into binding rules.
For this reason, particular attention shall be paid to the compilation of a technical glossary, explanatory of terms and expressions used by legal scholars in a developmental perspective. The first concept worthy defining is "sustainable development", which has a historical background and 4 Jenny Gustavsson, ChristelCederberg, Ulf Sonesson, et al., Global Food Losses and Food Waste (Rome: FAO 2011) , at p. 4. The third part will scrutinise the three domains wherethe change is already in place:
networks have replaced the archaic systems of a top-down decision-making process; individuals have found effective ways to overcome waste and consumption; the culture of participation can be further enhanced to effectively protect the environment.
A path forward to the critics will lead the article to an end.
THE SHARING ECONOMY AND ITS RULES
The dictionary of sustainability
Moving from a perspective of consuming finite resources to effectively sharing the unused ones, requires a shift in mentality and therefore a change in terminology.
The first step in this epistemological process consists in defining the term "sustainability", as the matrix 7 definition from where all the other legal terms derive.From the literature on this concept, we come to know that the term has followed an evolution: coined in the Brundtland Commission's report on the global environment and development in 1987, was then defined
.Thanks to the Bruntland Report (named after its Chairperson, the Norwegian Prime
Minister at the time), the term passed into policy discourse and then into everyday language.The 7 Whileresearching on the applications of the term "matrix" to the concept of sustainability, I cameacross some technicaldefinitions of matrixsustainability, suchas the strategyproposed by Sustainable Land Development International (SLDI) for sustainable business and land development best practices implementation. Itisofficiallycalled "The Sustainable Development Matrix" and itconsists of a comprehensive green development strategy. See http://www.ethosolutions.org/green-development-strategy-thesustainable-development-matrix/. Accessed in December 2015. The term I used do not have the intention to reproduce that technical concept, though it has common grounds. 8 M. R. Redclift, "Sustainable Development (1987 Another domain which requires a new epistemological approach is the one covering the good administration principles, with the participation at its core. The participatory approach, which has happily accompanied the development in the democratic instances, shall now be re-thought in the light of an effective cooperation between the parties. Participation shall be the means, not the purpose: if the idea of transparency has successfully impacted the legal cultures of the EU Member
States in many respects, it is also true that this participation has been confined in the realm of the procedural rights' conquer, rather than effectively tapping the substance of an effective protection.
On the contrary, the participatory approach shall serve the purpose of a substantive protection ofenvironmental rights: in one side, it shall help creating fundamental rights for the weak parties (the endangered Planet Earth at first); on the other side it shall support the idea that the individuals follow a self-regulatory attitude, by consciously taking responsibility of their behaviour.
Technology to the rescue
It's after closing time. Today the bakery in the suburbs of Milan didn't sell much and but the elderly owner does not seem worried at all. She takes out his smartphone, quickly types something in on a new application she has recently downloaded and in 10 minutes a small van pulls to a stop in front of the bakery. A young man from the next-door non-profit jumps off the car and enters the shop with huge bags. His mission is clear: save the bread. The baker helps him to pile up the unsold loaves in the van, knowing that tonight or tomorrow they will feed many hungry mouths in her neighbourhood. Just a year ago, the destiny of unsold bread would be terrific: rotting in the landfill. But not anymore.
The new application called "Breading", started by young people in relation to EXPO 2015, 13 helped reduce much bread waste in Italy.The non-profit start-up operating as a digital platform and a mobile application was set up with the purpose of redistribution of bread from retailers and catering services as a reaction to the tremendous bread waste. Indeed, every day 1.300 tons of 12 C. Hamilton, "Consumerism, self-creation and prospects for a new ecologicalconsciousness", notizie/societa/best_practice/2015/10/13/sprechiamo-cibo-il-doppio-di-quelloche-pensiamo.-rapporto-waste-watcher_22c5502b-b86d-417e-b618-720d39aaf1ae.html (last accessed on 6/12/2015). 16 Law No 155 of 25 June 2003 relating to the regulation of the distribution of food products for the purpose of social solidarity. This revolutionary law establishes a legal framework in which non-profit organisations redistributing donated food are treated as final consumers in line with Recital 13 of Directive 2011/83/EU on consumer rights, thus facilitating the donation of food. The application of this provision is limited to free distribution of food to the most deprived and to charity purposes. It entails the reversion of burden of proof, meaning that it is for consumers to check if the food they receive from a food bank is safe for consumption, which perfectly fits in the context of sharing economy. However, this does not imply lower protection of the health of consumers. 17 Given the specificity of the subject, I will refer to virtual food banks rather than to quasifood-banks in this article, since the former describes the new idea more accurately.
The emerging trend of virtual food banks can be better illustrated on the first non-profit, food-sharing association in Italy known as "IFoodShare".
18 Established in 2013,one of its main tasks is to organise and manage the distribution of food products donated by private persons, associations and retailers to the most vulnerable or disadvantaged people. Operating as a web platform, it enables small and big retailers, producers and consumers to exchange surplus food.
The users of the website can offer so-called food baskets by publishing announcements about food they intend to donate. In order to request the given food basket, other users can directly contact them by means of an internal email system and make an appointment to pick it up. In this case, the platform's responsibility for food safety of products is ensured by the requirement to indicate the use-by date in the announcement.
Legal issues related to virtual food banks. However, the issue with virtual food banks is that they hardly handle food in a direct manner. Neither the Hygiene Regulation nor the General Food Law address this situation.
Regulation 852/2004 specifies that its provisions apply only to undertakings, the concept of which implies a certain continuity of activities and a certain degree of organisation.
Yet it is unclear what
is meant by the requirements of "a certain continuity of activities" and of "a certain degree of organisation", which, if satisfied, could exempt virtual food banks from responsibility for meeting hygiene rules. These concepts are better defined in Regulation 1169/2011 on the provision of food information to consumers, which explicitly exempts from its application undertakings occasionally handling with food. 22 This provision excludes the liability of virtual food banks with regard to provision of food information. Moreover, if applied to the context of the Hygiene Regulation, quasifood-banks might not be held responsible for the hygienic state of food products they recover by means of their digital platforms. Consequently, the responsibility seems to rest with the food donors and/or the consumers in the logic of sharing economy.
THE FOODSHARING EXPERIENCE IN GERMANY.
Germany went even further in the technological evolution of solutions to tackle food waste by putting into place a well-functioning foodsharing system in its proper sense.
It's 7.35 pm, all the shops' shutters are closing down and there the groups of food savers and sharers start its job, in many different cities and towns in Germany. Equipped with extra boxes, shopping bags and baskets, the well-organised, yet pacific army of food savers and food sharers will collect all the food that is going to expire that very day and will distribute it among their family members and friends. This is made possible thanks to a non-profit website and a group of highly-motivated and inspired people who are willing to support the idea of commonality: the foodsavers, acting as Joining this community requires a high degree of commitment, since there is a questionnaire that needs to be answered and rigorous rules to comply: under the supervision and constant support of the foodsavers, the foodsharersmonitor online the situation of shops, retailers, big supermarkets acting in her/his area and declares that s/he will pick up the food at a due time.
A well-built system of responsibility has been put in place.
On one hand, the foodsharers are obliged to fulfill their commitments to pick up the food and in case of impossibility, they have to promptly inform their coordinator and find a substitute.
On the other hand, all the users sign up a legal agreement, where they exempt the food business operators from liability for the further use of the food and they commit themselves to distribute the food without charging the recipients of the distribution.
Background information: some facts and some benefits of the foodsharing.de In sum, the system seems to be extremely efficient: it involves the participants in a proactive way, since they have to commit themselves to collect food at the right time. It is a social self-regulatory tool, based on a strong sense of solidarity and efficiency: the participants are encouraged to share their opinions online, to rate the food and the efficiency of the system. The logic of sharing implies that less services and goods are produced and wasted. An amazing achievement, that connects us to the times of the bartering system, with a set of at least five benefits. First, bartering helps to save money, for unwanted assets and extra time can be bartered. Second, it curbs consumerism, with its core idea to shift from the shopping mentality to the swapping advantages. Third, it has a social impact, since it fosters the idea of connecting people and helping each other by exchanging skills and services. Fourth, it helps, through the geolocation system in technological devices, to leave a smaller environmental footprint and to get maximum utility out of unwanted possessions. Last but not least, it contributes to a general feeling of cleanliness. When studying the regulatory tools adopted in a multilayered system (as the one of the financial markets, as well as the environmental protection and food safety), I have supported the idea of a participatory democracy through networks, ascertaining how the development of our global village has required the developments of new rules, based on networks rather than on hierarchical systems, grounded on transparency and efficiency rather than on top-down approaches. 24 I have defined the global village as a beautifully fitting oxymoron, suggesting that the community, united by the speed of trade and communication, takes on the dimensions of a village.
This expression became extremely widespread with the emergence of new technologies (first and foremost the internet, and here the idea reappears as communication through a reticular or network system). In this sense, applied it both to describe how the huge world has shrunk to an easily explored domain similar to a village, and also to indicate how each village within the world has destroyed its borders. Finally, the words "globalisation and globalise" only appeared in The platform of the food sharing, as well as the other cases illustrated above, clearly show that the decision-making process is no more only in the hands of the public authorities (at the top of the pyramid of the decisions), but it is rather the result of a participatory methodology which uses the network system at its best. The reasoning in terms of network is at the basis of the definition of collaborative economy, as theeconomic system of decentralised networks and marketplaces that unlocks the value of underused assets by matching needs and haves, in ways that bypass traditional middlemen. ISSN 2317-7721 pp. 182-197 193 These actors have specific characteristics in the domain of food safety. When investigating on the new frontiers of food safety law, I have also started supporting the idea of a necessary shift of paradigm, which requires to develop the idea to actively engage the participants of the food supply chain, and presupposes their active role as decision-makers.
28
As stated above, any reflection on sustainability involves a whole community, and this is the lesson that we learn from nature: the only way to sustain life is to build up and to nurture the community. In this regard, Capra states that we shall start reasoning in terms of "system thinking", for it is crucial to understand the essence of ecology: from the Greek word oikos, household, ecology implies a structured system of relationships, as the science of the various members of the Earth Household. "System thinking" means thinking in terms of relationships: "each species in an ecosystem helps to sustain the entire food web. If one species is decimated by some natural catastrophe, the ecosystem will still be resilient if there are other species that can fulfill similar functions. In other words, the stability of an ecosystem depends on its biodiversity, on the complexity of its network of relationships.
This is how we can understand stability and resilience by understanding the relationships within the ecosystem." 29 Surely, as for the new paradigm required to conceive the consumers as "mindful individuals", here the Western world will be challenged to find a methodology to map the relationship, in order to understand how they originate and then develop. Capra explains that "Understanding relationships is not easy for us, because it is something that goes counter to the traditional scientific enterprise in Western culture. In science, we have been told, things need to be measured and weighed. But relationships cannot be measured and weighed; relationships need to be mapped. So there is another shift: from measuring to mapping." ISSN 2317-7721 pp. 182-197 194 the food business operators, in the new conception, the proactive role of the foodsharers makes them responsible for their choices. As said above, the participants of the sharing initiative sign up a legal agreement, where they exempt the food business operators from liability for the further use of the food and they commit themselves to distribute the food without charging the recipients of the distribution.
The protection of the Planet as the ultimate goal in progress Last but not least, when reflecting upon the achievements of the participatory democracy applied to the environmental protection, I have supported the idea of trespassing the binomial concept participation-procedural tool. 31 The participatory approach, borrowed by the second pillar of the Aarhus convention and generalised to the administrative activity was not sufficiently developed, for there was need of a structural change, based on the idea that the Earth has to be the centre of the system and where the ecological interest has to stand out as a fundamental right of the individuals. There is no shortcut to this process. Of utmost importance is the need to come to the common consensus that "sustainable development, democracy and peace are indivisible" 32 and shall be pursued with a unified approach.
CRITICAL APPROACHES TOWARD THE SHARIN G ECONOMY AND WAY FORWARD
The progressive concept of sharing economy as a significant driver of the so-called "fourth industrial revolution" has been enthusiastically supported by the World Economic Forum in Despite the noble goal of sharing economy, several progressive economists point out the downside of the sharing. Dean Baker argues that the new sharing is "largely based on evading regulations and breaking the law". 35 There is indeed a risk that the sharing might expose consumers to substandard or unsafe products, especially those near or after the expiration date. As I mentioned earlier, there has been a notable shift in product liability from food business operators to consumers, whereby the former dismiss any responsibility or the latter voluntarily contract to take on the responsibility. New regulations should therefore be adopted at national or regional level to ensure that the food safety standards are respected by providing for random checks by public authorities over virtual food banks and other food sharing platforms.
The sharing economy might also by-pass the norms prohibiting discrimination on the basis of age, sex, race, economic conditions and other factors. 36 Food sharing was designed to alleviate hunger and improve the economic situation of the poor. However, given that most food sharing initiatives operate on the basis of web-based technology and by means of smartphones (which are not the most affordable tools), the assets of sharing economy might not reach the initially intended beneficiaries. Therefore, a qualitative study should be carried out to assess whether the poor and the elderly actually benefit from web-based food sharing initiatives.
In spite of the evident drawbacks of the sharing economy, it could be one of the most efficient tools to address the inequalities in our world by combating hunger and safeguarding
Mother Earth for future generations at the same time. 
